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THE HONORABLE ALAN WEBBER 02/07/2024
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Page 3 Page 5
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THE HONORABLE ALAN WEBBER 02/07/2024
Page 6 Page 8
1 Santa Fe, New Mexico 1 at that tine, and then we can go on a break.
2 February 7, 2024 2 If you don't remenber the answer
3 9:08 a.m 3 to aquestion, let us knowthat; it's better
4 4 than guessing or speculating. |f you do
5 THE HONCRABLE ALAN M CHAEL WEBBER 5 answer, | will assune that you heard the
6 after having been first duly sworn, 6 question, you understood it, and answered to
7 vwas examned and testified as fol |l ows: 7 the best of your ability. Is that fair?
8 8 A Yes, that is fair.
9 EXAM NATI ON 9 Q Are you under any inpairments or under
10 BY MR STALTER 10 the influence of any nedication that woul d
11 Q od norning, M. Mayor. M nane is 11 interfere with your ability to answer
12 Ken Stalter and | represent the Union 12 questions this norning?
13 Protectiva in the lawsuit against you and the |13 A No, | amnot.
14 dty of Santa Fe. 14 Q ay.
15 V¢'re here for your deposition 15 D d you review any docunents to
16 this norning. VW're going to go through sone |16 prepare for the deposition today?
17 basics first, which you' ve probably al ready 17 A Yes.
18 gone over or are famliar with, but it's good |18 Q Wiat docunents did you review?
19 to get themon the record. 19 MR HARR'S: pjection. |I'll just make
20 Before we do that, would you state |20 a standing objection to the extent that any...
21 your full nane for the record. 21 Vell, I'll just |odge ny standing
22 A A an Mchael Veébber. 22 objection, and then I'Il object as necessary
23 Q And your date of birth? 23 to the extent that any question goes to issues
24 A 9/18/48. 24 of attorney-client privilege discussions, or
25 Q Have you ever given a deposition 25 comuni cations between the Mayor and nysel f.
Page 7 Page 9
1 before? 1 | will object on the basis of it being
2 A Yes. 2 attorney-client privileged infornation.
3 Q O how many occasi ons? 3 Wth regard to the question that's
4 A Three or four. 4 onthe table, I'lIl allowit to be answered,
5 Q Is that in connection with your role 5 the question being "What docunents did you
6 as Mayor, or sonething el se? 6 review" but | will object to any questions
7 A Just with ny role as Mayor. 7 regarding conversations that he may have had
8 Q The ground rules will probably be 8 with counsel regarding any such docunents.
9 simlar. 9 THE WTNESS: | |ooked at a ot of
10 You were admnistered an oath. 1Is |10 background naterial, historical material, the
11 there any reason you can't fulfill that oath? |11 GConplaint and the response to the Conpl aint,
12 A No 12 newspaper stories, and things designed to try
13 Q Wen | ask a question, if you would 13 to refresh ny nemory of events that happened
14 please always give a verbal of "Yes" or "No," 14 sonetine ago.
15 as the case nay be, or a full answer. The 15 Q BY MR STALTER You said "newspaper
16 transcript can't pick up things like "Un-huh," |16 stories." Wich papers ran the stories you
17 head shakes, or "It's this wide (indicating)," |17 |ooked at?
18 because it's a witten transcript only. 18 A The ones | |looked at were in the Santa
19 If you do not hear a question, say |19 Fe New Mexican.
20 so, and | can repeat it. If you do not 20 Q Ddyoulook at stories fromany papers
21 understand a question, say so, and we'll find |21 other than the Santa Fe New Mexi can?
22 a way to address that. 22 A N
23 If you want to stop for a break at 23 Q You nentioned "background naterial s"
24 any tine, that's allowed. However, you do 24 and "historical nmaterials." Can you tell what
25 need to answer the question that is pending 25 you nean by those?

Cumbre Court Reporting
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Page 10 Page 12
1 A Wll, thereis a lot of historical 1 Exhibit 1.
2 records involved with Santa Fe and with the 2 (Deposition Exhibit 1 was narked
3 pelisk, and with the Soldiers' Mnurent. 3 for identification.)
4 There is a lot of docunentation around the 4 Q BY MR STALTER M. Mayor, do you
5 events inthe Gty and in the State at the 5 recogni ze Exhibit 1?
6 tinme that these other events took place. | 6 A Yes.
7 tried to refresh ny nemory on those things to 7 Q Wat isit?
8 the best of ny ability. 8 A This is a copy of a Proclamation that
9 | looked at the Conplaint that's 9 declared a State of Energency in Santa Fe.
10 been filed and got a little bit nore current 10 MR HARR'S: I'Il just nake a quick
11 with the language in that. 11 objection, or quick statenent that | wll
12 That was pretty much the set of 12 reserve objections, if any, to any of the
13 docurents that | |ooked at. 13 docunents that you present as exhibits in
14 Q Do you remenber the titles of any of 14 this case. There may be objections that we
15 the historical docunents you | ooked at? 15 mght raise as this case continues to be
16 A | do not. 16 litigated.
17 Q Gher than attorneys did you speak with |17 Q BY MR STALTER |Is that your
18 anyone to prepare for your deposition? 18 signature on page 5 of the exhibit?
19 A N 19 A Yes.
20 Q You are currently the Mayor of Santa 20 Q D d you issue this Procl amation?
21 Fe; correct? 21 A Yes.
22 A Yes. 22 Q You did so in your official capacity
23 Q Wien were you first elected to that 23 as the Mayor of the Gty of Santa Fe.
24 position? 24 A Yes.
25 A About 6 years ago. 25 Q Pages 2 and 3 of this docunent identify
Page 11 Page 13
1 Q Gkay. Have you held any other el ected 1 3 monunents; correct?
2 positions? 2 A Correct.
3 A No 3 Q That's the Soldiers' Mnunent, also
4 Q Have you ever held any other 4 known as the Santa Fe (belisk; correct?
5 governnental positions? 5 A Yes.
6 A I'mnot sure; what would qualify? I|'m 6 MR HARR'S: Just another quick
7 not sure what you nean by that. 7 statenent:
8 Q Qher than being Mayor have you ever 8 M. Myor, look at all the
9 been enpl oyed by a governnental entity? 9 docunents. |If you need additional tinme to
10 A Yes, | have. 10 review any docunent, take the tine that you
11 Q Wit was that enpl oyrment ? 11 need to reviewit prior to answering any
12 A | worked for the Aty of Portland, 12 questi ons.
13 Qegon. 13 THE WTNESS: Thank you.
14 I worked for the federal governnent |14 MR HARR'S: Thank you.
15 in the Departrment of Transportation. 15 Q BY MR STALTER This Procl anati on
16 | did contract work for the 16 also identifies the statue of Don D ego De
17 Governor of Massachusetts and the Governor of 17 Vargas located in Cathedral Park.
18 M chigan. 18 A Yes.
19 | al so worked for Senator Gary 19 Q And the (helisk dedicated to Kit
20 Hart. 20 Carson |located at the Federal Courthouse;
21 I think that's a pretty full list. 21 correct?
22 Q D d any of those positions involve work |22 A Yes.
23 on historical preservation? 23 Q Does the Gty naintain a database of
24 A N 24 nenorials, nonunents, or markers?
25 MR STALTER Let's nark this as 25 A Not to ny know edge.

Cumbre Court Reporting
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Page 14 Page 16
1 Q Does the Gty maintain an inventory of 1 ownership of the Soldiers' Mnunent?
2 nenorials, nonunents, and markers? 2 A No
3 A | believe that prior to ny taking 3 Q After issuing the June 18, 2020,
4 office or beconmng Mayor there was a |ist 4 Proclanation did you do anything to
5 produced by the prior admnistration of an 5 investigate the ownership of that monunent?
6 inventory of what were then considered to be 6 A Not personally.
7 the nonurments or statues that were in the 7 Q Ckay. After issuing the Proclanmation
8 possession of the Gty. 8 did you ask anyone to investigate the
9 Q Do you know when that |ist was created? | 9 ownership of the nonunent?
10 A | don't know when that |ist was 10 A Yes.
11 created. 11 Q Wo did you ask?
12 Q Do you know whether that list is 12 A | asked our Aty Attorney and the Gty
13 updated currently? 13 Attorney's Ofice to look intoit.
14 A | don't. 14 MR HARR'S: | will have an objection
15 Q ay. Do you know when the last tine 15 to any questions regardi ng conversations
16 that list was updated? 16 between the Mayor and the Gty Attorney as
17 A | don't. 17 being attorney-client privileged.
18 Q Do you know which Aty Departnent is 18 Q BY MR STALTER M. Mayor, do you
19 responsible for that list? 19 currently have a belief about the ownership
20 A M understanding is that is under the 20 of the Soldiers' Mnunent?
21 purviewof the Arts and Qulture Departnent. 21 A Yeah.
22 Q Ddyoureviewthat list before issuing |22 Q Wiat is that belief?
23 the June 18, 2020, Procl amation? 23 A | believe that the Aty has ownership
24 A N 24 of the Soldiers' Mnurent.
25 Q e of the nonunents identified inthe |25 Q Wiat facts lead you to believe that the
Page 15 Page 17
1 Proclanation is called the Soldiers' Mnunent. 1 dty owns the Sol diers' Mnunent?
2 Do you knowif the Aty of Santa Fe refers to 2 A | think there is a long record of the
3 that nonunent by any ot her nanes? 3 way in which the nonunent was produced and
4 A It's commonly called "The Cbelisk." 4 turned over to the Aty that supports that
5 Q Qher than the Soldiers' Mnurent or 5 position.
6 the (belisk, do you knowif the Gty refers 6 Q Wen you say "long record,"” what do
7 to that nmonunent by any ot her nanes? 7 vyou nean?
8 A Not that |'maware of. 8 A | nean a long record of docunents and
9 Q O June 18, 2020, did you have a beli ef 9 historical transactions.
10 about who owned the Sol di ers' Mnunent? 10 Q Do you recall which docunents?
11 A | believe it was owned by the Aty of 11 A 1'd be hard pressed, without pulling up
12 Santa Fe. 12 not ebooks and papers, and produci ng a whol e
13 Q Wiat led you to that belief? 13 set of materials, but | think the issue has
14 A | think it was an assunption based on 14 been pretty thoroughly reviewed by our Gty
15 comon know edge or conmmon under st andi ng. 15 Attorney's office.
16 Q Before you issued the June 18, 2020, 16 | have a great deal of confidence
17 Proclanati on had anyone told you that the Oty |17 inthe Gty Attorney's Cifice and their care
18 owned the Sol diers' Mnunent? 18 and thoroughness, and so | believe that record
19 A N 19 is substantial.
20 Q kay. 20 Q Do you know when the Sol diers' Mnurent
21 Before issuing the Proclamation did |21 was placed on the Santa Fe M aza?
22 you do anything to investigate the ownership 22 A | actually haven't conmitted that date
23 of the Soldiers' Mnurent? 23 to nenory, but the records | think wll
24 A No 24 support that it was shortly after the Gvil
25 Q D d you ask anyone to investigate the 25 \r.
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Page 18 Page 20
1 Q O June 18, 2020, did you know when the | 1 reckoning about our past and how we treated
2 Soldiers' Mnunent was placed on The P aza? 2 peopl e across Anerica, not just African-
3 A No 3 Anerican people, Native Anerican peopl e,
4 Q O June 18, 2020, did you know when the | 4 people of color, or peopl e who have had their
5 Don Dego De Vargas statute was placed in the 5 rights taken away fromthem There was great
6 Park? 6 concern over the inpact of discrimnationin a
7 A No 7 broad nunber of categories of individuals in
8 Q Today do you know when that statute 8 Anerica, and so that was the context at that
9 was placed in Cathedral Park? 9 tine.
10 A | reviewed the docunents and the dates 10 I think it is something that we,
11 in the docurents, but again | haven't 11 for the nost part, don't talk about as
12 committed it to nmenory. 12 pointedly as we did when it was happeni ng,
13 Q As for the Kit Carson Cbelisk, on June |13 but it's still very nuch in the conversation
14 18, 2020, did you know when that was put into |14 about our country right now
15 pl ace? 15 Mre directly we had denonstrations
16 A No 16 out in our part of the country, or in the
17 Q Today do you know when that nonunent 17 west, such as in Qolorado and down in
18 was pl aced? 18 Al buquerque, that revol ved around stat ues,
19 A Snmlar to the other nonunents, again, 19 nonunents, historical events, and there were
20 in looking over the material for our session 20 serious, series issues of danger and even
21 today | looked at the dates, but didn't 21 violence and physical injury around those
22 nenorize them 22 events or around those denonstrations.
23 Q March of 2018 is when you cane into 23 In Santa Fe there was the threat of
24 office as Mayor. 24 a very simlar kind of denonstration, |eading
25 A Yes. 25 potentially to viol ence fromsonme of the sane
Page 19 Page 21
1 Q Gkay. Dda Sate of Emergency exi st 1 peopl e who had been active in Al buquer que,
2 inthe Aty of Santa Fe at that tine? 2 where there was a shooting that took place in
3 A N 3 the course of a deronstration around a statue
4 Q As of June 18, 2020, you determ ned 4 or nonurent in Al buquerque. There were
5 that a State of Energency existed in the AQty; 5 credible threats that had been made by some
6 correct? 6 of the same peopl e who were involved in the
7 A Qorrect. 7 event in A buguerque, and they were going to
8 Q Wiat changed between those two dates? 8 be conming to Santa Fe with a very sinmlar
9 A  WlIl, a great deal. 9 agenda.
10 Bet ween 2018 and 2020 the country 10 Al of that, taken as a very broad
11 as a whole went through a great deal of 11 and very narrow contextual situation, |led ne
12 turnoil in our cities. There were issues of 12 to believe that the public health and safety
13 violence and civil unrest in cities across the |13 was at risk, and ny nunber one responsibility,
14 country. Sone of it had to do with race and 14 as the Mayor, is to safeguard public safety.
15 racial unrest and viol ence towards peopl e of 15 Therefore, issuing this Proclamation was very
16 color. 16 rmuch appropriate and warrant ed.
17 There were a nunber of issues that 17 Q You stated that there had been
18 evol ved around historical statues and 18 "credible threats." Can you describe for us
19 nonunents in other cities around the country. 19 what you nean?
20 Some of it had to do with the GQvil Vr in 20 A Sure.
21 particular, but others, nore generically, 21 Sone of the peopl e who were
22 involved historical racismand historical 22 involved in the denmonstrations in A buquerque
23 trauna. 23 that led to the shooting were peopl e who
24 The country as a whol e was goi ng 24 brandi shed weapons. There was a group that
25 through, and still is going through a 25 was broadly described as a mlitia group.
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Page 22 Page 24

1 There was another group that has 1 and others felt strongly that it should not be

2 since gotten even nore notoriety, "Cowboys for 2 renoved because it was a piece of history they

3 Trunp," who were publicly saying they were 3 felt they were connected to or were proud of,
4 going to cone to Santa Fe in the course of a 4 and the two sides clashed, initially not

5 denonstration and be present on The Pl aza, 5 physically, but ultimately with a violent

6 and potentially bring weapons and be armed in 6 interaction that led to a gun being fired and

7 their appearance in Santa Fe. 7 an individual being shot.

8 Q Howdid you learn of these threats? 8 Q You nentioned that you recei ved

9 A | can't specifically tell you how they 9 information about a mlitia group and Cowboys
10 cane to ny attention but | vividly remenber 10 for Trunp going to The Plaza. Wés that
11 that they were promnently advertised. 11 information suggesting that those groups were
12 Q D d sonebody else tell you about these |12 going to show up to the other denonstration
13 threats? 13 you nentioned?

14 A | really don't renenber the details. 14 A The one in Santa Fe.

15 Q Do you recall when you | earned about 15 Q Yes.

16 these threats? 16 A That was the context. It was that sone
17 A It was in the run-up between the 17 of the sane individuals, or even the same
18 denonstrations in the west and in A buquerque, | 18 naned organi zations that had been invol ved in
19 and the planned activity on our Pl aza. 19 the confrontation in A buguerque were going to
20 Q Wit was the planned activity on The 20 be present in Santa Fe. They had brought
21 P aza? 21 weapons in the past to denonstrations |egally,
22 A There was going to be a denonstration 22 but that posed a real threat to public safety
23 on our P aza. 23 were there to be another confrontation |ike
24 Q Do you know whi ch group pl anned t hat 24 the one in A buquer que.

25 denonstration? 25 Q Just toclarify the context, aml
Page 23 Page 25

1 A No, | don't. | can't give you a list 1 understanding you correctly that there was a

2 of the groups that were involved in planning 2 planned denonstration on The Pl aza, and these

3 that. 3 groups/nmlitia, and Cowboys for Trunp, would
4 Q Wen did you first learn about the 4 be a counterdenonstration to that?

5 planned denonstration? 5 A | think that's a fair way to

6 A | can't tell you a specific date but it 6 characterizeit.

7 was shortly before the date of the 7 Q Now do you recal | which groups were

8 denonstration. 8 organizing the denonstration?

9 Q Wit was the intended date of that 9 A As | said before | don't actually have
10 denonstration? 10 a list of the people or the organizations that
11 A It was right around the tine | issued 11 were invol ved.

12 this Procl anati on. 12 Q Under Oty rules is that something they
13 Q Ckay. You nentioned a shooting in 13 woul d have needed Gty permssion for?

14 A buquerque; do you recall when that occurred? |14 A That's a very good question.

15 A | only recall that it was in proximty |15 I think we have general ly

16 to our time in Santa Fe for a denonstration. 16 established rules for use of The Plaza and the
17 Again, | don't have a chronol ogical date in 17 permts that are involved in that, and so nost
18 mnd. 18 of the time we require those.

19 Q Wat do you renenber about the 19 | can tell you fromexperience over
20 circunstances of that shooting? 20 the last 6 years that there have been tines

21 A VIl what | renmenber was that there 21 when the situation and the issue of free

22 was/is a statue of (hate. There is a statue 22 speech and ot her considerations have

23 of simlar historical relevance to this period |23 occasionally, in sone instances, |ed some

24 of New Mexico history. Some people wanted it 24 people to use The Plaza without full issuance
25 renoved frompublic display in A buquerque, 25 of permts.
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Page 26 Page 28
1 Q Do you know what criteria nmake a pernit 1 these groups woul d cone together, having seen
2 required for a denonstration? 2 it happen previously and in other parts of
3 A No, | don't; it's not something I'm 3 the country with different but simlar
4 famliar with. 4 conbustible elenents, that was the basis for
5 Q Do you recall what, even in general 5 ny judgrent.
6 terms, position the denonstrators were taking 6 Q W to June 18, 2020, had there been any
7 on the issues that you have identified? 7 incidents of violence due to interactions
8 A Yes, in general terns. 8 between these two groups?
9 | think it's safe and accurate to 9 A No, not in Santa Fe, but el sewhere.
10 say that the peopl e who were naking their 10 Q You mentioned A buquerque and ot her
11 voices heard were in opposition toracism to |11 cities in the west.
12 what they considered to be the genocide of the | 12 A Yes, correct.
13 Native Anmerican people in North Anrerica, and 13 Q Qher than what | believe you described
14 broadly defined as the history of native lands | 14 as the "conbustible mx" of these two
15 being taken by settlors or others. 15 positions, was there anything el se that
16 I think specifically they very nuch |16 contributed to your view that there was a
17 objected to the historical interaction in 17 State of Emergency?
18 Northern New Mexico of tribes and first the 18 A WIIl, it'salittle bit of the
19 Spanish, and then the Angl o people comng to 19 recitation of the factors | described to you
20 this part of the country and displ aci ng 20 before.
21 native people. 21 | think the country was in turnoil
22 Then nore specifically to the 22 generally. | think the newspapers and the
23 representations of those historical injustices |23 nedia were filled with descriptions of
24 in their eyes that are represented by 24 denonstrations and narches, and things goi ng
25 nmonunents and statues that conmenorate those 25 wong around the country.
Page 27 Page 29
1 historical times. 1 You may recall that before I becane
2 Q In case ny prior question didn't nmake 2 Myor, at fiestas there was a serious
3 it clear, was that your understanding at the 3 confrontation not with the exact sane groups,
4 time, or an understandi ng you have devel oped 4 but around many of the same issues where there
5 since? 5 were snipers on the roof of buildings around
6 A Both. 6 The Plaza. There was a command center that
7 Q kay. At the tine did you have an 7 involved police and the then President of the
8 understanding of the general terns of the 8 Caballeros, and the Mayor keeping an eye on
9 position of the counterprotesters? 9 the denonstration at The Plaza. There was
10 A It's harder for ne, or | think for nost | 10 the creation of sonething called a "Free
11 people to identify in specific detail the 11 Speech Zone," to try to keep the groups from
12 logical points of what the counterprotesters 12 interacting.
13 were arguing other than they didn't agree with | 13 Wien you asked previ ously whet her
14 the peopl e who were naking the case that | 14 there were other occurrences where these
15 just descri bed. 15 elenents interacted, and | guess the answer
16 | think their argunents then and 16 is yes, even in Santa Fe there had been.
17 noware still alittle nore conplicated to 17 There were voices on all sides back then
18 understand, and maybe spring from other 18 saying, "Please, let's not do this again.
19 enotional bases that are harder to identify 19 Let's try not to provoke even the potenti al
20 or for me to give an adequate description of. 20 for violent interaction."”
21 Q Nowwas it sonething about the mx of 21 I think there is history in Santa
22 these two groups that led you to concl ude 22 Fe and around the country. | think there was
23 there was civil unrest in the Gty of Santa 23 a contextual situation in Arerica at the tine
24 Fe? 24 that involved all of these issues. W& are not
25 A | think the threat of viol ence when 25 unique as regards any of the historical
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Page 30 Page 32
1 traumatic experience. 1 June 18, 2020, Proclamation?
2 There were sone of the sane 2 A Well, several of themwere identified
3 argunents bei ng made about who was at fault 3 previously. For exanple, a previous Aty
4 or who was nore at fault. | think the 4 CQouncil tried to renove the Sol diers' Mnunent
5 conponents of all of those things were such 5 by vote of the governing body, so it's not new
6 that it was incunbent upon ne to try to step 6 as an itemof controversy.
7 in and prevent viol ence from happening before 7 The statue of Don D ego de Vargas
8 it took place. 8 has been danmaged previously, and is known for
9 Q The incident or event you have j ust 9 having individuals who would |ike to harmthat
10 described, which you said was prior to your 10 statue because of the reputation of De Vargas.
11 tinme as Mayor, when did that occur? 11 The sane is true for Kit Carson.
12 A That woul d have been in 2017. 12 He is historically a controversial figure in
13 Q Do you rerenber the month in 2017? 13 the eyes of, not all, but many Native
14 A Wll, fiestas, so, you know, it was 14 Anericans who participated in sone of the
15 part of the celebration, only it was really 15 events nost directly related to the decimation
16 fraught and very dangerous at that tine. 16 of Tribal people.
17 Q If youwll look at page 2 of the 17 Q D d you consider any other nonunents
18 Proclamation, the third paragraph fromthe 18 for inclusion in this order?
19 bottom begi nning: "Wereas, certain 19 A No
20 nonunents. .. " 20 Q ay.
21 A Yes. 21 How did you determne that the
22 Q It says: 22 Soldiers' Mnunent in particular was
23 "Wiereas, certain nonunents are |23 contributing "to present-day civil unrest"?
24 displayed in the Aty of Santa Fe 24 A | think there is | anguage on one of the
25 that depict historic figures and 25 plaques that specifically refers to "savage
Page 31 Page 33
1 events that invol ve or depict 1 Indians," and has | ong been an object of
2 events causing historic trauna, 2 concern for people in our community such that
3 and have |led to present-day civil 3 even at one point, an individual took it upon
4 unrest;" 4 hinself to scratch that word out, but the
5 Dd | read that correctly? 5 plaque remains. It is a flash point for not
6 A Yes, sir. 6 only Native Anericans, but people who feel
7 Q Can you tell us what you neant by that 7 like that's a really inappropriate and
8 paragraph? 8 offensive and racist term
9 A  WlIl, as | said previously, | think 9 Q Howdid you determne that the Don
10 Santa Fe is not unique in having historic 10 D ego De Vargas statute in particular was
11 nonunents fromthe past that perhaps, at the 11 contributing "to present-day civil unrest"?
12 time, were deened appropriate or acceptable 12 A The historic figure of Don Dego is
13 or quite usual, but that in nore recent times |13 controversial in our commnity, and the statue
14 have been considered by sonme of the people who | 14 had al ready been damaged once and had to be
15 are the victins of the events at that tine to |15 repaired. It was in a vulnerable place. It
16 be traunatic and to warrant opposition or 16 could be easily vandal i zed because of its
17 denonstration, and suggested that they woul d 17 exposure.
18 be better either renoved and put in a nuseum 18 The historical record of Don D ego,
19 or put sonewhere el se such that they are not 19 while it's conplicated, does involve actions
20 on display as part of the Gty or any public 20 and behaviors that people in the native
21 celebration of the events depicted by those 21 comunity, and peopl e who agree with them
22 nonurents and statues. | think that's what it |22 find really troubling.
23 refers to. 23 Q The Kit Carson oelisk, how did you
24 Q How did you determne which of the 24 determne that it was contributing "to
25 nmonunents in the Aty would be subject to the |25 present-day civil unrest"?
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1 A | think the same factors are invol ved 1 threat to public safety." | think the events
2 there. You ve got a historic figure, local in| 2 of the previous year or previous 2 years were
3 part of his career, who is controversial and 3 part of the background.
4 is, in sonme parts of our commnity, regarded 4 | think, as | said earlier, the
5 as a contributor to genocidal activities 5 actual violence that was flaring up in
6 particularly toward the Navajo in other parts 6 Colorado and in A buquerque, and that had
7 of his career as well. Celebrating him 7 been threatened in Santa Fe a few years
8 provokes those angry responses and becones a 8 previously, led ne to believe that there was
9 flash point for people taking the lawinto 9 areal danger that events coul d go very badly
10 their own hands. 10 wong.
11 Q In your opinion when did the issue 11 I will tell you, though this isn't
12 surroundi ng these nonunents nove from debat e 12 what you asked, there is not a Mayor in
13 or critique to civil unrest? 13 Anerica who wants to look at a situation after
14 MR HARR'S I'll just nake a quick 14 there is violence and say, "Wat could | have
15 objection; he can certainly answer the 15 done differently to have prevented it?" |
16 question. 16 think we're seeing that even today.
17 Wien you say "in your opinion," of 17 Q In June of 2020 did the Aty have any
18 course you' re not asking for specul ation or 18 QOVIDrestrictions in place that would limt
19 for his opinion as an expert in sonme regard | 19 the ability of denonstrators to gather in The
20 assune. 20 M aza?
21 You can answer the question if you |21 A That's a really good question.
22 can. 22 If | replay ny menory of that
23 THE WTNESS. Sure. 23 period of time, OOND effectively struck in
24 I"msorry; could you repeat the 24 March, and the Governor, to her credit, and
25 question agai n? 25 the Adty, were taking steps to try to do our
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1 Q BY MR STALTER Sure. 1 best to respond to a not-very-wel | -under st ood
2 In your lay determnation as the 2 pandemc. W were asking people to wear
3 person who issued this Proclamation, when did 3 nasks.
4 the issue surrounding these statues rise to 4 | don't believe, although | haven't
5 the level of "civil unrest"? 5 researched this, that we had limtations on
6 A O potential "civil unrest" | assure. 6 gatherings and/or the nunbers of people in
7 Q VYes. 7 public outdoor spaces, but | really haven't
8 A Yes. 8 researched that and | woul d have to refresh
9 I think fromwhere | sit in the 9 ny nmenory to give you a nore detailed
10 Mayor's office these issues don't happen in a |10 response.
11 vacuum and they don't happen all at one tine. |11 Q ay. |If you join nme on page 1 of
12 There is not a nonent when somehow or ot her 12 Exhibit 1.
13 there is a flash and you go, "Ww, this is 13 A (Wtness conplies.)
14 really a dangerous situation." 14 Q The very first paragraph states that
15 I had been nonitoring and | ooki ng 15 vyou, as the Mayor, may:
16 at the issues around the country, and 16 "[Plroclaimthat a State of
17 follow ng what was going on in other cities, 17 Energency exists in the Aty after
18 and studying the record of other Mayors to 18 consul tation with the Emergency
19 see howthey handled it. It is a very 19 Manager, Chief of Police, and/or
20 conplicated and chal |l engi ng set of dynamics in |20 Fire Chief."
21 balancing a lot of different factors; free 21 I's that correct?
22 speech, freedomto assenble, but al so public 22 A Yes, it says that.
23 safety and public well-being. This is not 23 Q Ddyou consult with any of these
24 sonething where there is a noment in tine 24 officials before issuing this proclamation?
25 where you go, "Ch, ny goodness, there is a 25 A Yes.

Cumbre Court Reporting
cumbrecourt@comcast.net




UNION PROTECTIVA DE SANTA FE vs MAYOR ALAN WEBBER

THE HONORABLE ALAN WEBBER 02/07/2024
Page 38 Page 40
1 Q Wiich ones did you consult wth? 1 A Not that | renenber.
2 A | can specifically tell you that the 2 Q Ddyou, prior to this Proclanation,
3 Chief of Police, the Emergency Manager, nore 3 discuss the State of Emergency with any State
4 the Gty Manager, and |, as well as the Gty 4 officials?
5 Atorney, anong others, were involved in 5 A | discussed the status of the Soldiers'
6 discussions about all of these issues, and 6 Mnunent with the Governor's of fice.
7 about the overall situation and the threat 7 As | think about your prior
8 that was being posed as events devel oped 8 question, if | could expand on it a little
9 around The P aza. 9 bit, | discussed the status of the Sol diers'
10 Q W was the Chief of Police at that 10 Mnurent with then Aty Gouncilor Abeyta,
11 tine? 11 then Gty QGouncilor Mchael Grcia.
12 A "W was the Chief of Police at that 12 Wien you say "prior to issuing
13 tinme." 13 this," there was a lot of time prior. There
14 At the nmoment the name has flown 14 was alot of tine prior toit.
15 out of ny mnd. 15 Q | understand.
16 Padilla. Chief Padilla. 16 I will ask, in connection with the
17 Q Wio was the Aty Manager at that time? |17 issuance of this Proclamation, did you consul t
18 A A that tine it would have been Jarel 18 with any State officials?
19 LaPan HII. 19 A Yeah, fair question.
20 Q D dthe Chief of Police provide you 20 | consulted -- the specific answer
21 any facts that contributed to your 21 is no. Inthe process of devel oping a greater
22 determnation that there was a State of 22 degree of background infornation about the
23 Energency? 23 Soldiers' Mnunent in particular, | did speak
24 A | can't give you a specific answer to 24 with the aforenentioned individual s.
25 that. 25 Q W, fromthe Governor's office, did
Page 39 Page 41
1 Q D dthe dty Manager provide you any 1 you discuss the Soldiers' Mnunent wth?
2 facts that contributed to your determnation 2 A | discussed it with the Governor; |I'm
3 that there was a State of Energency within the | 3 going to stop there.
4 QAty? 4 Q dventhat Santa Fe is the Capital Gty
5 A I'msorry; | can't renenber the 5 are you under any obligation to interact with
6 details. 6 the State when there is a State of Emergency
7 Q GQher than the Chief of Police and the 7 inthe Aty?
8 dty Manager, did you consult with anyone else | 8 A Not to ny know edge.
9 specifically about the issuance of this 9 Q O how many occasions did you di scuss
10 Procl amati on? 10 the Soldiers' Mnunent wth the Governor?
11 A Wll, | acted with the consultation 11 A Several.
12 and participation of our Aty Attorney. 12 Q Wen did those occur?
13 MR HARR'S: I'll have the sane 13 A That's a good question.
14 objection with regard to any actual 14 In the course of following the
15 communi cations between the Mayor and Aty 15 broad set of controversies that led up to the
16 Attorney as being protected by the attorney- 16 events in this Proclamation | spoke with the
17 client privilege. 17 CGovernor to get her input about how she saw
18 THE WTNESS: | think that nmay have 18 things, how she regarded the Sol diers'
19 been the close linits. There nay have been 19 Mnunent, how she | ooked at the Aty of Santa
20 conversations on the side, but | can't 20 Fe, having grown up here for part of her life
21 specifically recall who woul d have been 21 and having famly here for a long time, and
22 involved in those. 22 sought her advice on how to handl e what was a
23 Q BY MR STALTER Did you consult with 23 very difficult situation for everybody.
24 anyone outside of Gty Governnent prior to 24 Q Do you recall what advice she gave you?
25 issuing the Procl amation? 25 A | do.
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1 She advised ne not to try to solve 1 capability of actually making it happen.
2 the problem She said it was unsolvable, and 2 I think in ny instance | was
3 that | shouldn't presune that | could take it 3 articulating ny own val ue systemand how | see
4 upon nyself to rectify hundreds of years of 4 a situation where | thought, as an el ected
5 history that were hard to untangl e. 5 official and Mayor of the Gty, | was being
6 She said that she and her fanmly 6 put in a position where ny own personal val ue
7 had, thenselves, westled withit. She was 7 systemwas being tested. It was an issue that
8 giving ne | thought not necessarily |egal 8 involved noral questions and matters of
9 advice, but personal advice. 9 personal character, and that to call for a
10 Q That was with respect to the nmonunent, 10 course of action was the appropriate way to
11 the Sol diers' Mnunent; correct? 11 express ny views as the Mayor.
12 A WIIl, it was inregard to virtually all |12 Q Do you recall when you first called for
13 parts of this conplicated situation. The 13 the renoval of these 3 nonunents?
14 nonunent is obviously, for our purposes today, |14 A |1 don't have the date in ny head, no.
15 at the heart of the matter, but nmore broadly 15 Q kay. Do you recall how far ahead of
16 it involves comunity relations and historic 16 this Proclamation it was?
17 interrelations among groups of peopl e. 17 A | can't answer that for you. | could
18 She broadly described what she had |18 research it, but no, | don't have it on the
19 experienced and what she thought was a wise 19 top of ny mnd.
20 way to proceed, and not to assume too much 20 Q Ckay. Before issuing that Proclanation
21 personal responsibility for events beyond ny 21 on the 18th of June, 2020, did you neet with
22 control. 22 representatives of an organization called The
23 Q Before issuing this Proclanation had 23 Red Nation?
24 you nade any prom ses to anyone that you would | 24 A | don't recall The Red Nation.
25 renove the Soldiers' Mnurent, the statue of 25 Q Ckay. Before issuing the Proclanation
Page 43 Page 45
1 Don Dego De Vargas, or the Kit Carson 1 did you neet with representatives of an
2 (belisk? 2 organization called The Three S sters
3 A WIIl, that's areally textured 3 ollective?
4 question because of your use of the word 4 A | believe | spoke on the phone with
5 "pronise." 5 sone Three Sisters representatives, and
6 Politicians, and | guess |I'mone 6 participated in a Zoomneeting at one point.
7 now, often say things that are regarded as 7 | don't knowif there were other Native
8 "promi ses" when they are not issued as 8 Anerican groups on that call, but | do
9 "promses." | had stated a personal opinion 9 renenber the Three Sisters being the nost
10 that | thought the Soldiers' Mnunent ought 10 prom nent spokesgroup for the Native Anmericans
11 to be taken off The Plaza and noved. M/ own 11 who were protesting the presence of these
12 personal opinion, then, was that it would be 12 nonunents.
13 situated in a historical nuseum and that the |13 Q D d your discussions with The Three
14 sane would apply to the other 2 nonunents. 14 Sisters ollective contribute to the
15 Q If | were to sunmarize the distinction |15 deternmnations you made in this Proclanation?
16 | think you're drawing, it is between 16 A Qould you ask that a different way
17 expressing a position and coomtting to a 17 perhaps?
18 course of action. 18 Q Sure, I'lIl break it down:
19 A | think ny own language is | think it's |19 b d The Three Sisters Col | ective
20 fine and fair and appropriate for elected 20 provide you with any facts that contributed to
21 officials to call for things to happen; it 21 your determnation that a State of Emergency
22 happens all the time in speeches and in press |22 existed inthe Aty of Santa Fe?
23 rel eases and other conmunications. There is 23 A No, they did not provide facts that
24 a difference between calling for something to |24 would lead ne to that conclusion. They
25 happen and having either the power or the 25 provided nme their point of view and how
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1 strongly they felt about these issues. 1 invol ved.
2 The determination about there being | 2 | did research the history of the
3 apotential for violence didn't express their 3 dty Gouncil having voted, under previous
4 point of view about the historical nonunents, 4 admnistrations, to renove the Sol diers'
5 rather there was going to be a denonstration. 5 Mnunent and the arguments that were brought
6 Inlight of the other factors that | found, 6 forward at that time, which resulted in a
7 there could be a potential for violence, but 7 unaninous vote to renove it, and shortly
8 they were not the cause of that. 8 thereafter a vote to reverse that opinion.
9 Q Wt was the viewpoint expressed by 9 In the context of the monuments
10 The Three Sisters (ol |l ective on these issues? 10 involved, the characters invol ved, and the
11 A WIIl again, I'mpulling out fromthe 11 history inthis part of Arerica, | felt or
12 banks of nenory, but broadly speaking their 12 thought that | did a pretty good job of
13 argunent, or they were articul ating the 13 educating nyself around the facts of these
14 argunent that | tried to describe earlier 14 historical events.
15 about the historic trauna of the Native 15 More narrowy, the answer | tried
16 Anericans in Northern New Mexico. They felt 16 to give to you previously about what was goi ng
17 that these nmonunents perpetuated that 17 onin the country and in A buquerque, and in
18 narrative and they opposed thembeing in 18 other parts around these issues of nonunents,
19 public. 19 statues, and figures celebrating historic
20 Q Dd The Three Sisters Collective ask 20 events or peopl e was sonething | was worki ng
21 you to renove the 3 nonunents listed in the 21 on all the time; reading what other cities
22 Procl anmati on? 22 had done, what other Mayors had done and what
23 A Yes, they did. 23 they said, and how they attacked the chal | enge
24 Q Wit was your response to that request? |24 of trying to keep the peace.
25 A WIl at the time that they made their 25 Q Before issuing this Proclanation in
Page 47 Page 49
1 argurment | advised | was listening to themand | 1 Exhibit 1 did you consult with anyone at the
2 listening to others, and | woul d reach ny own 2 State Hstoric Preservation (fice about the
3 concl usion. 3 Procl amati on?
4 Q Before issuing the Proclamation of June | 4 A No.
5 18, 2020, had you recei ved any correspondence 5 Q D dyou direct anyone on your staff to
6 discussing these nonunent s? 6 do so?
7 A Ww "any correspondence. " 7 A N
8 Q Let ne narrow that down; any 8 Q Ddyou inany way, notify the State
9 correspondence that contributed to your 9 Hstoric Preservation fice of the actions
10 determnation that those nonurments were 10 you were ordering in the Procl amati on?
11 contributing to "civil unrest." 11 A | did not.
12 A To answer your question | had begun the | 12 Q Ckay. After issuing the June 18, 2020,
13 process, when | becane Mayor, of a great deal 13 Proclanation did you notify the State Hstoric
14 of historical research about Northern New 14 Preservation Cifice that you had done so?
15 Mexico and about Santa Fe, and about the past 15 A | did not.
16 inthis part of Anerica. That included the 16 Q Before issuing the Proclamation did you
17 nonunents and incl uded having read the 2 17 consult with any Hstoric Preservation
18 volunes of Don Dego's diaries, or his, you 18 officials within Aty Governnent?
19 know, witten record of his return to New 19 A | did not.
20 Mexi co. 20 Q Before issuing the Proclamation did you
21 It included a history of The Pueblo |21 consider the Gty's rules regarding Hstoric
22 Wrising, and | read as deeply and as far as 22 Preservation?
23 | could to get a better understandi ng about 23 A | didnot take that into account.
24 Northern New Mexico history and the peopl e, 24 Q Before issuing the Proclamation did you
25 and these historical events that were 25 consider the Gty's status as a Certified
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1 Local Governnent? 1 language | referred to earlier as quoted in
2 A No 2 this flyer, or whatever it was, tal king about
3 Q Do you know what | mean when | say 3 "savage Indians" on the plaque. They were
4 "Certified Local Government"? 4 calling for the removal of the Soldiers'
5 A Yes. 5 Monunent on that basis.
6 Q Before issuing the Proclamation did you | 6 Q Do you recall whether -- let nme
7 consider State law governing Hstoric 7 scratch that and back up:
8 Preservation? 8 Do you see on page 2 of this
9 A N 9 exhibit that part of the text says:
10 Q ay. 10 "Join us on the Santa Fe Pl aza
11 MR HARR'S. It's been an hour and 15 11 Thur sday" ?
12 mnutes; do you want to take a break? 12 A | see that.
13 THE WTNESS: No, |'mgood. Thank you. |13 Q Do you recall whether that is the
14 Wien |"'min the nood I'Il let you 14 denonstration that you testified about
15 know, at the nonent we shoul d just plunge 15 earlier?
16 forward. 16 A N
17 MR STALTER Ckay. W'l call this 17 Q ay.
18 Exhibit 2. 18 A But | don't actually know, just for
19 (Deposition Exhibit 2 was narked 19 the record, or don't recall this specific
20 for identification.) 20 e-mail or who the individual is whose nane is
21 Q BY MR STALTER M. Mayor, do you 21 onit.
22 recogni ze Exhibit 2? 22 Q Nowat the top you see that it |ooks
23 MR HARR'S: And if you need tine to 23 like you forwarded this e-nail to sone ot hers;
24 reviewit, please take the tine. 24 correct?
25 Q BY MR STALTER Take as much tine as 25 A Correct.
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1 you need. 1 Q But you don't renenber.
2 A | canidentify what it refers to; | 2 A Honestly, as |'mreading this now it
3 don't actually recognize it. 3 is aninteresting e-nail about the (belisk
4 Q Wit do you mean when you say "[ You] 4 that says it doesn't necessarily need to be
5 canidentify what it refers to"? 5 torn down, it can be transformed into
6 A Wll, both the image and the | anguage 6 sonething else, but | don't recall that
7 on page 2 are very nmuch a part of what was 7 language or this e-mail specifically.
8 going on at that tine, and so | recogni ze 8 MR STALTER (kay. This wll be
9 what it refers to. But as far as ny having 9 Exhibit 3.
10 an indelible inage of this as part of ny 10 (Deposition Exhibit 3 was narked
11 nenory, no, | don't have that. 11 for identification.)
12 Q If | understand you correctly you're 12 Q BY MR STALTER M. Mayor, there are
13 saying you don't recall seeing this around the | 13 several pages to this exhibit, if you want to
14 tinme of the Procl amation. 14 take your time and | ook and | et ne know when
15 A | don't actually recall this particular |15 you're ready to talk about it.
16 inmage, but I'mvery nuch famliar wth what 16 A (Wtness conplies.)
17 the point was that they were making. 17 Q Do yourecall this e-nail exchange in
18 Q Ckay. Wat is your understandi ng of 18 Exhibit 3?
19 the "point ... that they were naking"? 19 A No
20 A WIl againit reiterates what | was 20 Q kay. On the second page of this
21 saying previously, which was that in this case |21 exhibit, Bates 001852, it appears to be an
22 The Three Sisters (ol lective, although there 22 e-mail fromJohn Mifioz to several peopl e,
23 is also alogo for Bl ack Lives Matter on this |23 including you; correct?
24 docurnent, were calling for the removal of the |24 A Yes.
25 Soldiers' Mnunent very nuch because of the 25 Q At that tinme who was Kristine
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1 Mhelcic? 1 Q Your testinony as we sit here today is
2 A Kristine was our Aty derk. 2 you do not remenber receiving this e-nail.
3 Q Ckay. Who was Paul i ne Kam yana? 3 A Specifically no.
4 A She was our Director of Arts and 4 Wen | read the e-nail and then the
5 Qulture. 5 attachnent, which | guess was attached to the
6 Q kay. And who was John Mifioz? 6 bottomof the e-mail, page 3, the letter, |
7 A John was our Parks Director. 7 have a recol | ection of these events. | don't
8 Q kay. This e-nail was sent June 16, 8 actually have a specific recollection of
9 2020. 9 getting this e-mail or reading it at that
10 MR HARR'S: (bjection. 10 time.
11 If you' re asking him he said he 11 Q Wen you say you "don't actually have
12 doesn't renenber this e-mail comunication. 12 a specific recoll ection" of these events,
13 Q BY MR STALTER M. Myor, if | 13 what do you nean?
14 understood you correctly your testinony is 14 A Wll as | saidin our prior
15 that you don't renenber anything about this 15 conversation | had been approached by The
16 exchange. 16 Three Sisters to tal k about their concerns.
17 A That's correct. 17 | had been in conversation with a variety of
18 Q Apart fromthis e-nail exchange do you |18 folks around the circunstances that were
19 have any nermory of M. Mifioz going down to The | 19 involved wth dermonstrations around the
20 Pl aza around that time? 20 country and in New Mexico. |f you said to
21 A | do not. 21 me, "D d you have a neeting with The Three
22 THE CERTI FI ED REPCRTER ~ Wen you get 22 Sisters at 2200 p.m on June 17," | woul d say
23 to a good breaking point, | could use a break. |23 | have no ability to recall that.
24 MR STALTER Ckay. V¢ will go on 24 Q ay.
25 break. 25 If | recall correctly you did
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1 I's 10 mnutes sufficient? 1 testify earlier that you renenber having
2 THE WTNESS:  VYes. 2 discussions with themover Zoom
3 (The deposition recessed from10:23 | 3 A | recall that over the course of the
4 am to 10:37 a.m) 4 run-up to the Proclamation and the events
5 MR STALTER W will go back on the 5 since then |'ve spoken with The Three Sisters,
6 record. 6 or representatives of that Collective.
7 Q M. Myor, having had a break is there 7 Q To be clear you don't recall whether
8 anything fromyour prior testinony that you 8 you received or read this letter around the
9 need to change or correct? 9 time you issued the Procl amation.
10 A No 10 A | do not recall the specifics of
11 Q Ckay. Are you ready to proceed? 11 getting this letter on June 17.
12 A Yes, sir. 12 Q ay.
13 MR STALTER Let's call this Exhibit 13 You don't recall whether you met
14 4. 14 with representatives of The Three Sisters
15 (Deposition Exhibit 4 was narked 15 CQollective on this particular date at the
16 for identification.) 16 particular time they |ist.
17 MR HARR'S: Again, M. Myor, just 17 MR HARR'S: Quick objection; asked
18 take your tine to reviewit as nmuch as you 18 and answer ed.
19 need. 19 You can answer if you know
20 Q BY MR STALTER Let us know when 20 THE WTNESS. As | said before | know
21 you're ready. 21 that | was in dialogue with this group. |
22 A Yes, sir. 22 can't tell you, if you wanted ne to pull it up
23 Q Do you recogni ze this docunent? 23 fromnmenory, a specific conversation on a
24 A Wen | read it, | understand it; | 24 specific day, and the contents of that
25 don't recall actually receiving it. 25 conversation. |'d be hard pressed to do that.
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1 Q BY MR STALTER Ckay. 1 says: "I Oder the followng:"
2 Do you maintain a cal endar of your 2 Do you see that?
3 events and obligations as Mayor? 3 A Yes.
4 A Yes, sir. 4 Q The first thing that you ordered is:
5 Q Ddyouin June of 2020? 5 "The Gty shall imediately
6 A Yes. 6 renove the statute of Don D ego De
7 Q In what formdoes that cal endar exist? 7 Vargas in Cathedral Park and pl ace
8 A It is an electronic cal endar on ny 8 it in a safe location"; correct?
9 conputer. 9 A Yes, sir.
10 Q ay. Do you know whet her your 10 Q \Wés that done?
11 electronic calendar still has events fromJune |11 A Yes, sir.
12 of 2020? 12 Q Do you know when it was done?
13 A | can only assunme that all of that 13 A Hang on one second.
14 material is historically available, or |PRA 14 | believe that it was done upon ny
15 able and all the rest. 15 issuance of this Procl amation.
16 MR STALTER Ckay. W'l call this 16 Q Wen you say "upon," do you nean
17 Exhibit 5. 17 inmediately or --
18 (Deposition Exhibit 5 was narked 18 A Shortly thereafter; the next norning.
19 for identification.) 19 Q Do you know how the statue was renoved?
20 Q BY MR STALTER Again sir, just |ook 20 A | really don't know the physical way it
21 this over and let us know when you' re ready 21 was renoved, but | know that you showed ne an
22 to answer questions. 22 e-mail previously fromJohn Mifioz, who was
23 A (Wtness conplies.) 23 running our Parks Departnent at the tine.
24 Yes, |'mas ready as |'mgoing to 24 John indicated, as | remenber, that he woul d
25 be. 25 be able to oversee the saf ekeepi ng of the
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1 Q Doyourecall the e-nail in Bxhibit 5? 1 statue to a location where it woul d not be
2 A | do not recall the specifics of this 2 danaged.
3 e-mail. 3 Q Do you know who physically renoved the
4 Q Ckay. Fair to say you don't renenber 4 statue?
5 whether you received or read it at that tine. 5 A | don't.
6 A | don't renenber. 6 Q Do you know if any public funds were
7 Q Ddyou attend an event on The Plaza on | 7 expended in the renoval ?
8 Thursday, June 18, 20207? 8 A WlI, inasnuch as it was done through
9 MR HARR'S. (bjection; asked and 9 John | woul d assune the answer is yes.
10 answered? 10 Q Is John Mufioz still with the Aty?
11 You can answer. 11 A No, sir.
12 THE WTNESS: Thi s docunent suggests | 12 Q Wit was your purpose in ordering the
13 did. 13 renoval of the statute of Don D ego De Vargas?
14 Q BY MR STALTER Apart fromthis 14 A WlIl, as it says here, the goal was to
15 docunent |'m aski ng whet her you renenber 15 place it "in a safe location."
16 attending an event on The Plaza on that date. 16 | had every reason to believe that
17 A No 17 the statute woul d be vandal i zed or potentially
18 Q If youwll go back to Exhibit 1, 18 destroyed in the course of the potential civil
19 pl ease. 19 wunrest that was being threatened around the
20 A (Wtness conplies.) 20 time of the issuance of this Proclanation.
21 Yes, sir. 21 Q Inyour tine as Mayor have you | earned
22 Q If youwll go to page 3, please, of 22 of other nenorials, markers, or nonunents
23 that exhibit. 23 Dbeing vandal i zed?
24 A (Wtness conplies.) 24 A Yes.
25 Q Aound the mddle of that page it 25 Q Do you recall which ones?
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1 A That's a very good question. 1 A Yes, sir.
2 The G oss of the Martyrs was 2 Q Wio was the Gty Attorney at that tine?
3 vandalized before | was Mayor and since. In 3 A  Erin MSherry.
4 fact there was a series of 3 or nore years in 4 Q And who does the Gty Attorney report
5 arowwhere it was vandalized. In the course 5 to?
6 of doing, as | said earlier, nore research on 6 A The Mayor.
7 the history of Santa Fe, | came across the 7 Q Wi does the Aty Manager report to?
8 newspaper articles that comenorated that. 8 A The Mayor.
9 Qobvi ously we have had both the 9 Q D dyou previously testify that the
10 Soldiers' Mnument and the Kit Carson 10 dty Manager at that time was Jarel LaPan
11 nonunent vandal i zed nore than once. 11 HII?
12 There was paint or sone form of 12 A Yes.
13 vandalismdone to the statue of Bishop Lany 13 Q Wit did you nean by "begin the | egal
14 at one point. 14 processes for renoval "?
15 It is an ongoing issue in every 15 A The --
16 dty. W're not inmmune to peopl e taking out 16 MR HARR'S: Again, I'll object real
17 their political frustrations on public art, 17 quick to make sure there is no conversation
18 on open walls, with graffiti and other forns 18 or discussion or testinony regarding your
19 of protest. 19 conversations with the Gty Attorney as being
20 Q You nentioned that the Goss of the 20 attorney-client privileged.
21 Martyrs had been vandal i zed on occasion prior 21 THE WTNESS: | think the paragraph
22 to your issuance of this Proclamation. 22 refers to the recognition that the steps
23 A Rght. 23 required to actually renmove the Sol diers'
24 Q You nentioned the statue of Bishop 24 Mnunent fromThe Plaza is nore than just a
25 Lany had been vandalized. Do you renenber 25 sinple matter of the Mayor naking a
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1 when the statute of the Bishop -- 1 Declaration, and | think we covered this
2 A That was subsequent to this. That 2 earlier. There are things that | can call
3 happened in the years since this, and was 3 for, but that doesn't inmediately lead to
4 inmediately corrected. 4 their execution or for understanding of what
5 I think it's very difficult to 5 it would take to have them be undertaken.
6 anticipate ahead of time howto prevent things | 6 The itemin the paragraph you' re
7 like that in all cases. 7 referring to, Paragraph Bin this Oder,

8 Q D d you consider the Goss of the 8 directs people with authority to undertake the
9 Mrtyrs for inclusion in this Qder? 9 legal analysis that would have to take place
10 A No 10 before anything coul d legally happen to renove

11 Q Wy not? 11 the Soldiers' Mnurent.

12 A I'mnot sure | could cone up with a 12 Q BY MR STALTER Do you know whet her

13 nenory of an action, or why, to explain why | 13 the officials you identified in this paragraph
14 didn't take it, other than | would say in 14 did act on this directive?

15 retrospect that it didn't rise to the level of |15 MR HARR'S: Sane objection with regard
16 concern that these others did as matters of 16 to any testinony that mght be inplicated in
17 direct cause for social unrest. 17 a conversation that you nmay have had with the
18 Q Mving on in Exhibit 1, under 18 dty Atorney.

19 Subparagraph B on page 3, it says: 19 THE WTNESS: There was work done to
20 "The Aty Attorney and Gty 20 reviewthe legal steps and | egal processes

21 Manager shall work with Aty staff 21 that woul d be required before anything coul d
22 to begin the |l egal processes for 22 happen with the Sol diers' Mnunent to actually
23 removal of the Santa Fe Cbelisk 23 affect its removal to another |ocation.

24 fromthe Adty's Plaza Park;" 24 Q BY MR STALTER Wthout getting into
25 Dd | read that correctly? 25 what anyone sai d, or any advice you were
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1 given, what do you nmean when you say "there 1 an exanination, had been done?
2 was work done"? 2 A | learned about it after the fact when
3 A Research was done to expl ore issues of 3 we got areport that there had been a crane on
4 the kinds of things that woul d have to happen 4 The Plaza. They had checked it, or the
5 before any action could take pl ace. 5 workers had checked the top of the (beli sk,
6 Q Wit was your purpose in ordering these | 6 the point of the (oelisk, and they found it
7 officials to begin the | egal process for 7 was very fragile. In fact | think a piece of
8 renoval of the Soldiers' Mnurent? 8 it was renoved fromthe Coelisk.
9 MR HARR'S: Sane objection with regard | 9 Q Howdid you | earn about that event?
10 to attorney-client commnications. 10 A 1 don't recall specifically how I
11 THE WTNESS: M purpose was to see to |11 |earned about that.
12 it that whatever we did was in accordance with | 12 Q Ckay. Finally, back to page 3 on
13 the law and fol | oned the required statutes, 13 Exhibit 1, Subparagraph C it states:
14 and net the test of anybody who was | ooking at |14 "The Aty Attorney and Gty
15 these issues, to see that we had gone about it |15 Manager shal | contact the proper
16 in a very nethodical, |egal way such that we 16 officials with jurisdiction over
17 weren't acting wthout doing that honewor k. 17 the (belisk dedicated to Kit Carson
18 Q BY MR STALTER Do you know whet her, 18 to determne a course of action for
19 fromJune 18 up to, but not including the 19 renoval of that nonunent."
20 events of Cctober 2020, whether anyone 20 Dd | read that correctly?
21 attenpted to renmove the Sol diers' Mnurent? 21 A Yes, sir.
22 A | don't know that. 22 Q Do you know whether the officials
23 Q Do you know whet her any Gty enpl oyee 23 identified did carry out that directive?
24 went to The Plaza in that time period to 24 MR HARR'S |'Il object again wth
25 attenpt to renove the Sol diers' Mnurent? 25 regard to any conmunications that the Mayor
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1 A | can state that to the best of ny 1 may have had with the Aty Attorney; those
2 know edge that never took place, and no one 2 are attorney-client privileged communications.
3 was certainly directed to do that. 3 THE WTNESS: | can tell you that in
4 Q Do you know whet her anyone, acting on 4 the course of following up on this there was
5 behal f of State governnent, attenpted to 5 communi cation and research done wth federal
6 renove or alter the Soldiers' Mnurment from 6 officials to look into what and how t he
7 the time of this Proclanation, but before 7 elisk was naintained, owned, and whet her
8 Cctober of that year? 8 there was a process for its renoval to a
9 A | don't want to attribute things to... 9 different location.
10 | think you're referring to the 10 Q BY MR STALTER Do you know when those
11 dispatch of a crane to The Plaza to check the |11 contacts took place?
12 pelisk or the nonunent and it's strength and |12 A | would not be able to tell you that
13 structural integrity, and yes, that did 13 answver.
14 happen. 14 Q Wit was your purpose in ordering this
15 Q The dispatch of that crew, when did 15 action with regard to the Kit Carson (bel i sk?
16 that happen? 16 A The purpose is stated in Paragraph C
17 A | don't have a date. 17 which is in order to proceed with any kind of
18 Q Do you know whet her that was done by 18 legal undertaking to nove that monunent we
19 State governnent ? 19 would first have to go through the proper
20 A It was done by State governnent. 20 channels to deternmne what the |egal
21 Q Do you know whi ch agency was 21 requirements woul d be and what the steps woul d
22 responsi bl e? 22 be.
23 A | don't know which agency was 23 Again, it goes to the question you
24 responsi bl e by department; | have no idea. 24 asked previously about what is the Mayor
25 Q Wen did you learn that, let's call it 25 authorized to call for versus the actual steps
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1 that have to be taken to nake it take effect. 1 established that record. It also identified
2 Q Do you believe that this Proclanmation 2 the source of the problemfor further
3 had the effect of reducing "civil unrest"? 3 conversation/discussion, and hopeful |y, over
4 MR HARR'S: bjection to the extent 4 time, resolution.
5 it's asking for specul ation. 5 Wen an energency begi ns and when
6 You can certainly answer if you 6 an energency ends is a little bit |ike your
7 know. 7 question about when do you suddenly cone to
8 THE WTNESS: | can speculate that it 8 the conclusion that there is an energency.
9 served its purpose, which were multiple, one 9 It doesn't happen overnight, and it doesn't go
10 of which was to, | think, establish, on ny 10 away at a specified hour when the clock hits
11 account, a staterment of purpose and identify 11 mdnight.
12 for the community at large that there was a 12 I think the context of the
13 risk that we were all collectively facing, 13 Procl anation suggested that if we had passed
14 and calling upon people, as it says on page 14 through this 3-day period and there wasn't a
15 4, to cooperate and col | aborate "to naintain 15 violent interaction on The P aza anmong peopl e
16 the peace in our Aty, to reject expressions 16 who didn't agree, we had done a good deed for
17 of anger that involve violence or hatred," 17 the Aty of Santa Fe.
18 and instead "engage i n respectful dial ogue" 18 Q Do you know whet her the pl anned
19 and conversation about the AQty's history and |19 denonstration was actual ly hel d?
20 our future. | thought it struck a good and 20 A | assure it was.
21 constructive tone, and was designed to reduce |21 Q ay.
22 the levels of aninosity and anger, and the 22 Wre there any acts of viol ence
23 potential for violence in Santa Fe. To the 23 that you attribute to, let's say, the clash of
24 extent it established that record and put ne 24 elenents that you discussed earlier within
25 on record as standing for that, | felt it 25 that 3-day period?
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1 served its purpose. 1 A To the best of ny recollection, no,
2 Q Wis this Procl amation of Energency 2 there were not. The denonstration and the
3 ever extended? 3 interaction did not turn violent. There were
4 A No 4 counterdenonstrators, there were voices and
5 Q D d you ever nake a determnation that 5 disagreerments, but no, we were not confronted
6 the State of Emergency identified in the 6 wth the same kind of incidents that occurred
7 Proclamation had ended? 7 el sewhere previously where guns and ot her
8 A No 8 weapons were present, and peopl e either | ost
9 Q As we sit here today do you have a 9 their lives or were significantly injured
10 belief about when that State of Energency had |10 because of those kinds of clashes.
11 passed? 11 | suppose if you wanted to say the
12 MR HARR'S: bjection to the extent 12 Proclamation served a constructive purpose,
13 that it asks for specul ation. 13 that mght be good evidence, too.
14 You can answer if you know 14 Q Do you know whet her, after the 3-day
15 THE WTNESS: That's a really 15 period of this Proclamation, anyone fromthe
16 interesting way to ask the question. In 16 dty Government continued to work on the
17 fact, | think there is sone litigation going 17 process for renoval of the Soldiers' Mnunent?
18 on right nowin New Mexi co over those ki nds 18 A Inthe last 4 years, yes, people from
19 of issues. 19 different parts of Gty Government, including
20 I think the purpose of this 20 other elected officials, have explored options
21 Proclamation was to establish a public call 21 for resolving the conflict around the
22 for peace and tranquility, and to go on record |22 Soldiers' Mnurent, and to date nothing has
23 as saying that is what was inportant, and to 23 been resol ved by anybody.
24 try to reduce the threat to public safety. | 24 Q At any point after this Proclamation
25 think it served that purpose and it 25 did you direct any of your staff to stop
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1 acting on the Orders you put into this 1 you, after the Proclanation, comunicate
2 Procl amation? 2 anything you intended for others to understand
3 A No 3 as a "pronise" to achieve the result of
4 Q Do you know whet her at any point your 4 renoving the nonunent ?
5 staff did stop working on what you had ordered | 5 MR HARR'S (bjection; asked and
6 in that Proclamation? 6 answered.
7 A Wll, that's a fairly conplicated 7 You nmay answer again.
8 question, although it sounds pretty sinple: 8 THE WTNESS: Not as a "pronise.”
9 Peopl e who were asked to do work 9 Q BY MR STALTER (kay. After the
10 on this Proclamation have big jobs that cover 10 Proclamation did you continue to call for the
11 nmany, nmany different issues, and this is only |11 renoval of the Soldiers' Mnunent?
12 one of the things that's on any anybody's 12 A WlIl, | appreciate the question, |
13 agenda at any nonent in time. It woul d be 13 really do. It is a conplicated proposition
14 difficult to say they stopped, they started, 14 because there have been many different
15 they continued, or they substituted other 15 activities that have gone on in the last 4
16 things. 16 years around not just the Sol diers' Mnunent,
17 The Aty Attorney and Aty Manager 17 but the underlying issues that are at the base
18 are overworked anyway. At sorme point intinme |18 of the conflict here.
19 did they stop working on it? Absolutely. At 19 As Mayor, and as a resident, |'ve
20 another point in tine did the subject rise 20 spoken about these issues frequently whenever
21 because of activities in Gty Governnent or 21 asked, and in every different venue or forum
22 in the comunity? Qite likely. 22 In dty Qouncil neetings, governing body
23 Have peopl e asked the Gty Manager 23 neetings, public events, conmunity events,
24 or the Gty Attorney staff for opinions on how | 24 when |'masked, | try to answer the question
25 best to resolve the ongoing unresolved future |25 to the best of ny ability about how | feel
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1 of the Soldiers' Mnunment? Yes. 1 about how we can resol ve this issue.
2 | don't believe there is a kind of 2 I think this is a really painful
3 work programthat identifies hours per project 3 issue for the whole conmunity, as it is for
4 that either of these individuals or their 4 the country. Part of ny jobis to both
5 offices keep track of. 5 honestly reflect ny own values, and at the
6 Q D dyou, at any point after this 6 sane time ook for a path forward that woul d
7 Proclanmation, tell any of your staff, "What is | 7 lead to better healing and the community
8 ordered in the Proclamation is no | onger the 8 coning together and feeling |ike everybody has
9 Myor's Oders"? 9 been respected in the process.
10 A N 10 Q You testified alittle earlier about
11 Q I'msensitive to the distinction you 11 an electronic cal endar that you have. Does
12 drew between calling for sonething and making |12 that cal endar include events that you attend
13 a "promse" to do sonething. Wth that in 13 in your capacity as Mayor?
14 mnd, after this Proclamation, did you ever 14 A Yes.
15 promse or coomt to the renoval of the 15 Q If those records still exist you would
16 Soldiers' Mnunent? 16 expect themto show whet her you attended an
17 A Again, you were very sensitive to the 17 event on The Plaza around this tine.
18 distinction that | nade, and | appreciate that |18 A Yes.
19 because | have consistently naintai ned ny 19 Q kay. Do you know whether the Gty of
20 personal view but | have not obviously had 20 Santa Fe received a Hstoric Preservation
21 the ability, the authority, or the |egal 21 Qant related to Santa Fe P aza fromthe U S
22 process in place to make it happen. | haven't |22 Departnent of Housing and U ban Devel opnent ?
23 changed ny opinion, but | also haven't 23 A | don't know that.
24 affected the outcome that you're asking about. |24 Q You testified earlier that you are
25 Q To maybe put a finer point onit, did 25 famliar with the term"Certified Local
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1 Covernnent.” 1 Properties?
2 A Broadly. 2 A | assune it is, but if you ask me how
3 Q Wat is your understanding of the 3 | cane to that assunption, | can't cite the
4 Certified Local Governnent Progran? 4 specific docurment that |'ve reviewed that
5 A It covers the process of historical 5 tells ne that.
6 preservation and recognition. 6 Q Do you know whet her the Santa Fe P aza
7 Q Do you know whether the Gty of Santa 7 is listed on the National Register of Hstoric
8 Feis a Certified Local Government? 8 P aces?
9 A | believe so. 9 A Yes.
10 Q ay. Do you know when the Gty becane | 10 Q D d you know that on June 18, 20207?
11 a Certified Local Government ? 11 A | can't honestly answer that question.
12 A | do not. 12 Q Have you ever seen the docunents used
13 Q Do you know any of the terns or 13 to noninate the Santa Fe Plaza to the National
14 conditions that attach to the Aty due to its |14 Register?
15 status as a Certified Local Government? 15 A | believe so.
16 A | do not. 16 Q There were denonstrations on the Santa
17 Q Ckay. Do you know whether the Aty of 17 Fe Plaza in Cctober of 2020; correct?
18 Santa Fe ever entered a Menorandum of 18 A Yes.
19 Understanding with the State of New Mexi co 19 Q Wen did you first -- well, let's back
20 regarding Santa Fe M aza? 20 up:
21 A | do not. 21 Do you recall the dates of those
22 Q Aeyou famliar with the Aty of 22 denonstrations?
23 Santa Fe's Hstoric Dstricts Review Board? 23 A No, because there were quite a few
24 A Yes, broadly. 24 different denonstrations at different tines
25 Q Aeyou broadly famliar with the 25 over different matters. No, | can't sunmmon up
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1 processes related to that Board? 1 dates for you.
2 A In general, yes. 2 Q Do you recall that there were sone
3 Q Ckay. Wat is your understanding of 3 denonstrations that culmnated in the pulling
4 that Board' s responsibilities? 4 down of the Sol diers' Mnunent?
5 A There is an ordinance that |ays out 5 A Yes, sir.
6 their responsibility to oversee the Hstoric 6 Q Before those denonstrations took place
7 Dstrict and the activities that go on with 7 did you ever learn that there woul d be
8 regard to permtting, construction, and 8 denonstrations on The P aza on | ndi genous
9 renovation within the Hstoric Districts. 9 People's Day or Colunbus Day, depending on
10 Q Sorry, let ne junp back for a nonent 10 how one observes it?
11 to Certified Local Government: 11 A Yes.
12 Do you recall when you learned that |12 Q Ckay. Wen did you learn that there
13 the Oty of Santa Fe was a Certified Local 13 woul d be denonstrations connected with that
14 Governnent ? 14 hol i day?
15 A N 15 A | can't cite a date when it becane
16 Q Do you know whet her actions by the Gty |16 clear to me that there woul d be
17 itself are subject to reviewby the Hstoric 17 denonstrations.
18 Districts Review Board? 18 | remenber in the lead-up to
19 A No 19 Indigenous People's Day there were generally
20 Q Do you know whet her the Hstoric 20 the kind of public pronouncenents that you
21 Districts Review Board has ever declared any 21 showed me before. There were conversations
22 status for the Soldiers' Mnurent? 22 around what to expect or not to expect, or
23 A No, | don't. 23 where I ndi genous Peopl e's Day woul d even be
24 Q Do you know whether Santa Fe Plaza is 24 held that year.
25 listed on the State Register of Qultural 25 In broad terns | was aware that
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1 there were denonstrations, as well as other 1 the rmonunent and had canpi ng equi prent. Wat
2 activities/celebrations going oninthe Gty 2 unfol ded over an evening and a day prior to
3 around Indigenous People's Day in the | ead-up 3 Indigenous People's Day was an attenpt to
4 to the actual event. 4 resolve that conflict and that occupation.
5 Q You said there were discussions about 5 The next day there was the |ndi genous People's
6 where I ndigenous Peopl e's Day woul d even be 6 Day protest that led to the toppling of the
7 held that year. Wiat do you mean by that? 7 Soldiers' Mnunent.
8 A Wll, | renenber, because of the 8 Q Before we continue with that | want to
9 backdrop that we have described already in 9 ask whether you know if there is any date or
10 our conversation about different voices in 10 holiday of significance to the indigenous
11 the comunity circulating and offering advice |11 people of New Mexico around June 18/ June 19
12 or opinions about what the Aty should or 12 when that first Proclanati on was i ssued.
13 should not do, that at one point | reached 13 A I'mnot aware of that.
14 out to sone nenbers of the tribal comunity, 14 Q ay.
15 and | can't tell you whether it was 15 A | know there are other holidays, but
16 specifically, once again, The Three S sters, 16 not particular to those dates.
17 or it was the | eadership fromthe Indi genous 17 Q Junpi ng back to Cctober, and |eading up
18 GCenter, and |'mhard pressed to tell you a 18 to Indigenous People's Day, did you conduct
19 nane. 19 any sort of assessnent of the potential for
20 Wat | was toldin, | believe, a 20 "civil unrest"?
21 phone call -- so there is no docurmented record |21 A There was a great -- yes, the answer
22 of it -- was that the actual celebration of 22 is yes.
23 I ndigenous Peopl e's Day was going to be hel d 23 I was struggling with the way you
24 at the Downs that year. At least the folks | 24 franed the question about conducting an
25 talked toin the tribal community were not 25 assessnent, because that's not entirely the
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1 particularly interested in anything on The 1 way the world works in ny experience. | have
2 Plaza as far as that cel ebration was 2 been, and people in ny admnistration had a
3 concerned. They woul d be congregating or 3 heightened sense of the goings on,
4 bringing their people to the Downs. 4 particularly because of the occupation of the
5 | don't think there is a docunent 5 Soldiers' Mnunent. It was hard to mss that.
6 that coul d be produced that shows that, but 6 Q | don't nmean to inply or limt ny
7 that conversation did take place at sone 7 question to sone sort of formal risk
8 point. 8 assessnent, so let ne put it this way:
9 Q ay. Ddthat turn out to be the 9 D d you consider the potential for
10 case; that the celebration, at least with the |10 "civil unrest"?
11 groups that you contacted, was held at the 11 A | considered the potential for a
12 Downs? 12 circunstance that required, particularly with
13 A Yes. 13 regard to the occupation by individuals at the
14 Q kay. D d you ever receive information |14 nonurent, police and/or fire activities, to
15 ahead of the holiday that there woul d be other |15 try to do what woul d be necessary to resol ve
16 groups of protesters or denmonstrators at The 16 that protest.
17 Haza? 17 Q Ahead of the denonstrations around
18 A WIl, yes. Yes. 18 Indigenous People's Day you did not declare a
19 Q How? 19 State of Energency; correct?
20 A In nany ways. 20 A Correct.
21 As you renenber, or as we discussed |21 Q Wiat was, in your mnd, different
22 previously, there was a period of time when a |22 between the potential issues in June and
23 group of protesters occupied the Sol diers' 23 those in Cctober?
24 Monunent in the days prior to Indi genous 24 A ne of the big differences was the | ack
25 People's Day. They attached thensel ves to 25 of counterprotesters saying they were going to
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1 be there to confront the denonstrators and 1 and we'll figure out what you have to do after

2 potentially provoke the kind of armed conflict 2 that.

3 that we had seen before. 3 MR STALTER Yeah, we'll just do that.
4 The other was in the wake of the 4 Q Is there anything you need to change

5 occupation of the monument, which was 5 or clarify fromyour prior testinony?

6 peacefully resol ved, where the denonstrators 6 A \W're good. Thank you.

7 left and took all their stuff with them and 7 Q Dd | understand your testinony from

8 we ended up, thanks to the police Conflict 8 earlier correctly that the police negotiators

9 Negotiator, safely having those individual s 9 were successful in getting protesters to
10 |eave. 10 vacate the nonunent on one day, and then was
11 Then there was the conversation | 11 it the follow ng day when the nonunment was
12 cited earlier with at | east sone nenbers of 12 pull ed down?

13 the native community indicating to ne that 13 A Yes, sir.
14 they were going to be out at the Downs. It 14 Q Gay. At any tineinthat -- well,
15 seered that we had a reduced | evel of conflict |15 scratch that.
16 over the Indi genous Peopl e's Day cel ebration. 16 The date of |ndi genous Peopl e's
17 Q You just testified that there was a 17 Day was a Monday; correct?
18 successful negotiation to get sone protesters |18 A Qorrect.
19 to essentially pack up and | eave the nonunent. | 19 Q And that was Cctober 12.
20 Wen did that occur? 20 A It was a Mnday.
21 A Again, I'mtrying to reconstruct this 21 Q Ckay. At any point during that
22 fromnenory: 22 Saturday, Sunday, or Mnday, did you
23 The occupation of the nonurment took |23 personally visit the Santa Fe P aza?
24 place and lasted into the evening. The next 24 A Yes.
25 day, if | renmenber correctly, as we approached |25 Q Wen did you go to The M aza?
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1 the issue of what woul d happen when the park 1 A Reconstructing this as best | can, the

2 reached its point where police had to vacate 2 actual occupation of the nonunent was, at

3 it legally, the police negotiator and the 3 least to ne, a surprise. A some point | got
4 protesters mutual ly agreed that they woul d 4 notified of it, and at some point in the

5 leave, and they were not arrested and not 5 afternoon | went down to see what was goi ng

6 subject to penalty. They packed up their 6 on. | wanted to be present and intervene if

7 canping equi pnent and they departed at that 7 possible, totry to reduce the likelihood of

8 point. 8 sonet hing goi ng wong.

9 Can we take a break? 9 | went down, and it was in the late
10 MR STALTER  Yes. 10 afternoon if | renenber correctly. It is a
11 THE WTNESS:  Very qui ckly. 11 little bit sketchy, but | spoke with a variety
12 MR STALTER  Yes. 12 of people, including our officers on the scene
13 (The deposition recessed from11:28 |13 who were the Conmand Team asking themfor
14 a.m to 11:32 a.m) 14 their assessnent on interacting wth some of
15 MR STALTER W will go back on the 15 the denonstrators. Not the ones who were
16 record. 16 physically on the nonunent because they didn't
17 Q Before we get back to questioning, 17 want to cone down, but with others who were
18 M. Mayor, did you have a hard deadline that 18 walking in the area, as well as some peopl e
19 you have to end by today? 19 who were there who were watching and expressed
20 A There's an event at the Roundhouse at 20 their lack of support for the protesters.

21 noon that is not required, but we'll see how 21 | offered the peopl e who were not
22 it goes. | don't think we're going to nake 22 occupying The P aza, or occupying the
23 it. 23 nonunent but were on The Plaza, that if the
24 Q Yeah, we'll plow through. 24 protesters woul d cone down and unhook
25 MR HARR'S Let's see how far we get, 25 thenselves, | would be willing to neet them
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1 later that week, or whenever, in the Mwyor's 1 H storically, and continuing now,
2 office and hear their concerns. They weren't 2 we inform ask, discuss options, but the
3 interested in that offer, but | nade it in 3 Myor, and to ny know edge the Gty Mnager,
4 good faith. 4 have never directed the Police Departnent to
5 At a certain point intine the 5 take a particular course of action.
6 police went about the business of deciding 6 Q Nowis that relationship a matter of
7 what they would do to address the situation. 7 policy or a matter of practice?
8 They concluded that in light of the -- 8 A To some extent it's both. | nean we
9 MR HARR'S: Not to cut you off, but | 9 are dealing with a -- there are only 2
10 wll -- 10 organizations of Gty Government, other than
11 THE WTNESS. Am| over-answeri ng? 11 elected officials, who take a sworn oath,
12 MR HARR'S: |'mnot sure he is going 12 which is the Police Departnent and the Fire
13 to ask the question, but the question he 13 Departnent. They are those two organi zations.
14 asked was at any tine were you on The M aza. 14 That puts them in ny nmind both as a matter of
15 THE WTNESS. Yeah, | went there, and 15 practice and a natter of policy, in a
16 this has actually triggered sone real 16 different category than peopl e who are highly
17 nenories. 17 trained subject matter experts, but are not
18 As far as things | said, | really 18 sworn to protect and defend the Constitution,
19 don't remenber, and | was going to try to be 19 and uphold the laws of the Aty of Santa Fe.
20 nore expansive, but |'Il stop. 20 As a consequence, the Police
21 Q BY MR STALTER How nany tines did you |21 Department, while not self-nanaged or
22 go to The Plaza that weekend and Monday? 22 independent of Gty requirenents, has a
23 A | only vividly renenber what | was just |23 different kind of a reporting relationship and
24 recounting to you. | was there the next day, 24 set of policies that guide their practices.
25 too, when they cane down, but | wasn't there 25 | know you didn't ask this
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1 on Mnday. 1 question, but | remenber that at the tine
2 Q Dd you, throughout the course of that 2 George Floyd was nurdered, | and other Mayors
3 weekend and Monday, provide any directions or 3 around the country went into a deep process
4 instructions to the police force? 4 of reviewng the policies that guide our
5 A  No; | don't have authority over the 5 Police Departnent.
6 Police Departnent. 6 Presi dent Chana at the tine put out
7 Q Wio has authority over the Police 7 aset of criteria wherein he asked Aty Police
8 Departnent? 8 Departnents to see whether they net or didn't
9 A The police at that tinme directly 9 neet those. | was very proud that our Police
10 reported to the Gty Manager. 10 Departrent, in every instance, checked every
11 Q Does the Gty Manager report to you? 11 box of best practice and policy.
12 A Yes. 12 There is a very clear line of
13 Q D d you have indirect authority over 13 authority, and a very clear set of policies
14 the Police Departnent? 14 that guide our Police Departnent when it cones
15 A It doesn't work that way. 15 to the execution of |laws and other ordi nances
16 Q How does it work? 16 of the Aty of Santa Fe.
17 A Particularly in situations of serious 17 Q You've testified that during those
18 civil concern the police have their policies 18 denonstrations you did not give directives or
19 and their practices, and conmand staf f 19 instructions to the police. DO d you nake any
20 executes those policies. The Gty Manager has | 20 suggestions?
21 oversight over the Police Chief, but does not 21 A No. | asked themto tell me what they
22 literally tell the Police Chief what to do 22 were planning to do in particular with regard
23 because of the respect for the professionalism|23 to the occupation of the nonunent and how
24 of our Police Department and authority of the |24 they would potentially resolve it. | didn't
25 Police Chief over the police force. 25 tell themhowto resolve it because | don't
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1 have that expertise. 1 | told you earlier, which was to the best of
2 Q Wiat did they tell you about how they 2 ny know edge at the tine, the people who were
3 planned to resolve it? 3 organizing the I ndigenous Peopl e' s Day
4 A Wll, their first approach was the one 4 celebration were letting me know that they
5 that worked, which was through a trained 5 were going to be at the Downs.
6 negotiator speaking with the demonstrators and | 6 | do know who Carrie Wod is, yes.
7 laying out the consequences of their actions 7 The rest of it, as | read it, | can say to you
8 if they continued, and the options that were 8 | can reconstruct that there was a dial ogue
9 available to them That proved to be the 9 with her, as she is one of the Three S ster
10 outcone that worked. 10 leaders, and that this exchange, as | read
11 Had that not worked, the police and |11 it, confirns what | tried to tell you before.
12 the Fire Departnent were collaborating to | ook | 12 I"mparticularly proud of the part
13 at other options for the renoval of the 13 where | say | don't have the authority to
14 protesters, potentially using fire equi pnent 14 renove the Chelisk, the Gty Attorney has to
15 or | adders. 15 reviewit, and we have to followthe law |
16 Their highest priority, as they 16 think that also was what | was trying to say
17 told ne, was they were eager not to have 17 earlier about the language in the
18 injuries to either the protesters or the sworn | 18 Procl anati on.
19 officers. 19 Q Wen did you neet Carrie Wod?
20 MR STALTER Let's nark this as 20 A | don't know specifically, but | know
21 Exhibit 6. 21 she was one of the | eaders of The Three
22 (Deposition Exhibit 6 was narked 22 Sisters at the time the prior exchange took
23 for identification.) 23 place. | can only assunme she was one of the
24 MR HARR'S. Again Mayor, take your 24 peopl e who reached out to ne saying they
25 time in review ng. 25 wanted to have a dial ogue about the concerns
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1 Q BY MR STALTER Just let us know when 1 we spoke about earlier.
2 you're ready. 2 Q Have you had any dial ogue or discussion
3 A  This is pretty small print and many 3 with the Three Sisters Collective other than
4 pages, so give me a mnute if you don't mnd. 4 on the issues we've been tal king about today?
5 Ckay. | think I'mready. | may 5 A Qeat question; not specifically.
6 have to go back and reread sections if you 6 Carrie, in particular, isin the
7 have specific areas you want to go into. 7 commnity. She has cone to Gty Council
8 Q Wll, first of all do you recogni ze 8 neetings to testify on other issues, and |'ve
9 this docunent? 9 seen her at other public events, but not in
10 A Again, as was the case with the other 10 the forumthat you' re describing as a di al ogue
11 e-mails you' ve shown ne this nmorning | am not 11 around the resolution of these issues, no.
12 specifically able to sutmon up this e-nail 12 Q Ckay. Wre you present at The M aza
13 transaction. But when | read it, it's 13 when the Sol diers' Mnunent was pul | ed down?
14 authentic and | know it took place. 14 A No.
15 Q Thenis it fair to say you recall 15 Q Do you renenber where you were?
16 communicating wth someone named Carrie VWod 16 A Hone.
17 around the tinme of the protests in Qctober of 17 Q Wen did you learn that the nmonunent
18 20207? 18 had been pul | ed down?
19 MR HARR'S (bjection; asked and 19 A | have only a hazy recollection of the
20 answer ed. 20 events, but | believe | got a phone call from
21 You can answer if you know 21 the police to say that there was a
22 THE WTNESS: | think what this 22 denonstration that was taking place, and that
23 refreshes ny nenory over is, as | read 23 ultinmately the protesters had taken the
24 through this exchange, for exanple, | cite 24  (peli sk down.
25 the Downs in this e-mail, which confirns what 25 Q Wen was the next time you visited The
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1 Plaza after you |earned that? 1 previously.
2 A | can't answer that question; | 2 MR HARR'S | wll just interject, and
3 couldn't really tell you. 3 it is not really an objection, but | just
4 Q Do you know i f anyone was charged 4 wanted to reconfirmthat any infornati on about
5 crimnally for pulling down the Soldiers' 5 the current whereabouts, we are discussing a
6 Monunent ? 6 Formof Oder to nake sure that getting you
7 A | believe that police did ultinately 7 that information is protected. The same with
8 charge sone individuals for their 8 regard to asking these types of questions.
9 participation in the denonstration. | think 9 THE WTNESS: But to answer your prior
10 sone of it revolved around interactions with 10 question, yeah, | learned that it was not
11 the police rather than the destruction of the |11 where | had been told it was being stored mich
12 (pelisk itself due to the way that's covered 12 to ny di sappoi ntnent.
13 by law 13 Q BY MR STALTER Wthout getting into
14 Q Do you know what the outcome of any of 14 where it is, has it since been nmoved?
15 those charges were? 15 A Fromwhere it wasn't supposed to be.
16 A First of all, the Oty doesn't oversee |16 Q VYes.
17 the District Attorney's Cifice, and so the 17 A Yes.
18 outcone of the charges is really not in the 18 Q Is there any current plan within the
19 purview of Gty Governnent. 19 dty for the disposition of the statue of Don
20 As | read about it in the 20 D ego De Vargas?
21 newspaper, | believe that the Dstrict 21 A A the norent there is no plan.
22 Attorney engaged in a Restorative Justice 22 Q kay. Wth respect to the Sol diers'
23 process with some of the individuals that 23 Mnunent, sone portion of it still remains on
24 required themto go neet with organizations 24 The Pl aza; correct?
25 and individual s who were adversely affected by | 25 A Correct.
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1 their conduct and engage in a Restorative 1 Q For the record can you just describe
2 Justice process, but | didn't personally 2 what portionis still on The Pl aza?
3 followit. 3 A WlIl, the protesters toppled the top
4 Q Dd you personally conmunicate with 4 part. Thereis a piece that is the, for lack
5 anyone fromthe District Attorney's office 5 of a nmore respectful word, the stunp of that,
6 regarding their handling of the charges? 6 and then the bulk that is the base on which it
7 A Not that | renenber, no. 7 stood. Al of that is still there.
8 Q Do you know whet her anyone on your 8 Q kay. Mndful of what your Counsel
9 staff comunicated with the District 9 just said to us, are there portions that were
10 Attorney's Cfice regarding the charges? 10 taken down within Gty custody in some nanner?
11 A | can't specifically answer that, no. 11 A Yes. Yes.
12 Q D dyou participate in any respect with |12 Q Qurrently is there a box around the
13 the Restorative Justice Programyou nentioned? | 13 portions of the Soldiers' Mnunent that
14 A N 14 remains on The P aza?
15 Q Do you know whet her anyone fromthe 15 A There is a box that encl oses the
16 District Attorney's office sought input from 16 remaining part of the nonurent.
17 dty Government on the charges? 17 Q Have you personal |y seen that box?
18 A | don't know 18 A Yes.
19 Q Ddyou at sorme point |earn that the 19 Q Can you describe it for us?
20 statue of Don D ego De Vargas was not where 20 A It's a box.
21 you thought it was? 21 Q Do you know what it is constructed of ?
22 A 1 did 22 A | don't.
23 Q Wen did that occur? 23 Q Do you know when it was pl aced there?
24 A | guess the first | knew about it was 24 A Wll, to answer the question you didn't
25 when | read about it; | had not been informed |25 ask, the initial effort was to build a box to
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1 prevent it frombeing toppled. That obviously | 1 A | can't tell you for sure who woul d

2 did not succeed. 2 have done it.

3 The conpl etion of the box occurred 3 Q Do you know if any public funds were

4 after it was toppled, to prevent nore 4 expended to construct that box?

5 destruction being done by any other protesters | 5 A Again, ny expectation woul d be that

6 who coul d access the remains of the nonunent 6 whether it was Aty workers or contract

7 and do nore damage to it. 7 workers, we paid for it.

8 V¢ did not succeed in getting the 8 Q Do you know whether the Hstoric

9 box constructed intine to prevent the first 9 Districts Review Board revi ened the placenent
10 attack, but we wanted to make sure there would | 10 of that box?

11 not be a second attack. 11 A | don't know

12 Q Wth respect to what you mentioned, an |12 Q Do you know whether the Gty notified
13 attenpt to place a box so it wouldn't be 13 the State Hstoric Preservation (ffice about
14 toppl ed, when was that done? 14 the placenent of the box?

15 A That was attenpted the norning of the 15 A |1 do not know

16 denonstration when they did topple it. 16 Q It's now February 7, 2024. Do you know
17 Q So the morning of Indigenous People's 17 whether the box has been in place continuously
18 Day. 18 since it's placenent until today?

19 A Correct. 19 A | believe so.

20 Q Ckay. Do you know why that attenpt was |20 Q Ckay. Do you know whet her any signage
21 unsuccessful ? 21 has been placed on or near that box?

22 A | nean | have ny own opinions, but no, 22 A There was a sign that was put up that
23 | can't give you a detailed answer as to why 23 described the effort to try to nove toward a
24 the work didn't get done to prevent the 24 better outcone and the process that it

25 attack. 25 involves that still stands there.
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1 Q Nowwith respect to the current box, 1 Q Wen was that signed placed; do you

2 the second attenpt that did get a box placed, 2 know?

3 do you know when that was put into place? 3 A | don't know the answer to that.

4 A Shortly after the events that occurred 4 Q Ckay. Wre you involved in the

5 on Indigenous People's Day, but | can't give 5 decision to place that sign?

6 you a certain date. 6 A | assune so.

7 Q Wre you involved in the decision to 7 Q So simlar situation where you don't

8 place that box? 8 have a specific nenory.

9 A | assure so. 9 A Correct.

10 Q Ckay. Wen you answer like that, it 10 | mean | appreciate your questions,
11 nmakes ne think you do not have a specific 11 but there is a point in which | just don't

12 nmenory of being invol ved. 12 have a catal og of these decisions on a step-
13 A You are correct; | don't catal og that 13 by-step basis that has taken place over the
14 kind of deci sion. 14 period of years that we' re tal king about.

15 Inny role as Mayor, ny supposition |15 Q | understand that, which is why | tend
16 is that people would say, "W didn't get the 16 to ask, "Do you remenber X?"

17 box built intime; we're going to conplete 17 A Yeah, | can give you broad brush, but
18 it," and | would say, "God. Do that." 18 if you said, "Onh what day was the decision
19 Q kay. Do you know whether it was Aty |19 nade to put up a sign or a box," I'mreally
20 Governnent enpl oyees who constructed that box? |20 hard pressed to come up with that for you.

21 A No, | don't. 21 MR HARR'S. | do note that it's noon.
22 Q kay. Do you know whether it was 22 MR STALTER (kay.

23 soneone acting on behal f of Gty Governnent? 23 MB. MSHERRY: How are we doi ng?

24 A | would assune it was. 24 MR STALTER Frankly, | would like to
25 Q Potentially a contractor. 25 take a short break just to consult with ny
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1 client, to seeif they think |'ve mssed 1 aninfinitive.
2 anything that | shoul d ask. 2 Q Soclearly drafted by someone el se.
3 But as far as ny questions go, | 3 A 1'mgoing to guess a | awyer.
4 can probably have you out of here in like 10 4 Q \Very well.
5 mnutes. 5 Do you recall any other occasions,
6 THE WTNESS: Wy don't you do what 6 other than this letter, on which you
7 you just said and |'Il step out. 7 communicated with Jeff Pappas at the State
8 MR STALTER Let's take a 5-minute 8 Hstoric Preservation fice?
9 break and finish up. 9 A | don't.
10 THE WTNESS: Wul d that be okay? 10 Q Do you recall whether you' ve ever net
11 MR STALTER That's fine by ne. 11 M. Pappas?
12 THE WTNESS: Thank you. 12 A | don't.
13 (The deposition recessed from12:00 |13 Q Do you recall receiving any
14 p.m to 12:06 p.m) 14 comuni cations from M. Pappas?
15 MR STALTER W will go back on the 15 A | don't.
16 record. 16 MR STALTER Let's call this Exhibit
17 Q Like | always ask after the break is 17 8.
18 there anything fromyour prior testinony that 18 (Deposition Exhibit 8 was narked
19 vyou need to clarify or correct or change? 19 for identification.)
20 A No, but thank you. 20 THE WTNESS: Thank you.
21 Q V¢ were discussing a sign that has been |21 Long letter, but okay. I'Il try.
22 placed near the remains of the Soldiers' 22 Q BY MR STALTER Do you recogni ze
23 Mnunent. Do you know whether Gty Governnent |23 Exhibit 8?
24 was responsible for placing that sign? 24 A | do not.
25 A | believe so. 25 Q Ckay. Fair to say you do not renenber
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1 Q Do you know whether the Hstoric 1 whether or not you received this.
2 Districts Review Board revi ewed the pl acenent 2 A | don't renenber seeing this before.
3 of that sign? 3 MR STALTER Ckay. Then | wll pass
4 A | don't. 4 the witness.
5 Q Do you know whether the Gty notified 5 THE WTNESS: (kay.
6 the State Hstoric Preservation (fice about 6 MR HARR'S: | have no questions.
7 that sign? 7 THE WTNESS:  kay.
8 A | don't. 8 THE CERTI FI ED REPCRTER  Are you goi ng
9 MR STALTER This will be Exhibit 7. 9 to read and sign, counsel?
10 (Deposition Exhibit 7 was narked 10 MR HARR'S. VYes.
11 for identification.) 11 THE WTNESS: Thank you.
12 Q BY MR STALTER Just let us know when |12 MR STALTER Thank you. | really
13 vyou're ready to talk about this one. 13 appreciate it.
14 A (Wtness conplies.) 14 THE CERTI FI ED REPCRTER  Thank you,
15 Yes, sir. 15 ladies and gentlenen. | amgoing off the
16 Q Do you recogni ze Exhibit 7? 16 record at this tine.
17 A No, sir, | do not. 17 (The deposition concluded at 12: 14
18 Q ay. 18 p.m)
19 A I'msure it happened. | can tell you 19
20 | probably didn't draft it and it doesn't 20
21 have a signature, but | can say it |ooks 21
22 authentic. | don't recall having submtted 22
23 this to the State Hstoric Preservation 23
24 Cfice. 24
25 For one thing | woul d never split 25
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1 UNI ON PROTECTI VA DE SANTA FE V. MAYOR ALAN 1 | FURTHER CERTI FY that copies of this
WEBBER, | N HI'S OFFI Cl AL CAPACITY, AND THE CI TY certificate have been numiled or delivered to
2 OF SANTA FE; DOCKET NUMBER. D-101- CV- 2021- 2 all Counsel, and parties to the proceedi ngs
01373, not represented by Counsel appearing at the
3 3 taking of the deposition. ] )
4 | FURTHER CERTI FY that exanination of
4 this transcript and signature of the w tness
5 W TNESS S| GNATURE/ CORRECTI ON PAGE 5 was requested by the witness and all parities
6 |If there are any typographical errors to your present.
deposi tion, please indicate them bel ow 6
7 On a letter was nmil ed
PACE LI NE 7 or delivered to STANLEY N HARRI'S, ESQ,
8 Change to regarding obtaining signature of the w tness,
o T T cnange to 8 and corvections, V1 any. vere sppendad Lo the
10 Change to 9 gl Py posttion.
11 ____ Change to | FURTHER CERTIFY that the recoverable
12 Change to 10 cost of the original and one copy of the
13 Any ot her changes to your deposition are deposi tion, including exhibits, to KENNETH H.
to be listed belowwith a statement as to the 11 STALTER ESQ, is $ .
14 reason for such change. 12 . -
15 PAGE LINE CORRECTI ON REASON FOR CHANGE | FURTHER CERTI Y that | did adm nister
13 the oath to the witness herein prior to the
_ taking of this deposition, that | did
16 14 thereafter Report in stenographic shorthand
- the questions and answers set forth herein,
17 15 and the foregoing is a true and correct
transcript of the proceedi ng had upon the
18 16 taking of this deposition to the best of ny
ability.
19 17 .
| FURTHER CERTI FY that | am neither
_ 18 enployed by nor related to and not contracted
20 with (unless excepted by the rules) any of
I, HON. ALAN M CHAEL WEBBER, do hereby 19 the parties or attorneys in this case, and
21 certify that | have read the foregoi ng pages that | have no interest at soever gn the
of ny testinmony as transcribed, and that the 20 final disposision of tehi e in apy court.
22 sanme is a true and correct transcript of the %% HD ﬁ
testinony given by ne in the deposition on £
DAVID M LEE, RWR, CCR
5431 February 7, 2024, except for the changes made. 23 Arizona Certifiocate Number 50391
New Mexico Certificate Nunber 537
24 Li cense Expires: 12/31/2024
25 DATE SI GNED HON. ALAN M CHAEL VEBBER 25
Page 111
1 STATE OF NEW MEXI CO
COUNTY OF SANTA FE
2 FIRST JUDI CI AL DI STRI CT COURT
3 UNI ON PROTECTI VA DE )
SANTA FE, ) Case No.:
4 )
Plaintiff, ) D-101- Cv-2021- 01373
5 )
V. )
6 )
MAYOR ALAN WEBBER, in )
7 his official capacity, )
and the CITY OF SANTA )
8 FE, )
)
9 Def endant s. )
)
10
11
12 DEPCSI TI ON OF
13 THE HONORABLE ALAN M CHAEL WEBBER
14
15 WEDNESDAY, FEBRUARY 7, 2024
16 9:08 A M
17 REPORTER S CERTI FI CATE
18 I, DAVID M LEE, New Mexico CCR #537,
Arizona Certificate Nunber 50391, RWMR do
19 hereby certify that on February 7, 2024, the
Deposition of HON. ALAN M CHAEL WEBBER was
20 taken before me at the request of, and seal ed
original thereof retained by:
21
FOR THE PLAI NTI FF:
22
STALTER LAW L.L.C
23 BY: KENNETH H. STALTER, ESQ
4801 Al'l Saints Road Northwest
24 Al buquer que, New Mexico 87120
(505) 315-8730
25 ken@tal terl aw. com
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